Stokes County Schools
School Nutrition Services
REQUEST FOR QUOTATION: RFP-TEMP2016-17
TEMPORARY EMPLOYMENT SERVICE

May 2, 2016

School Nutrition Services (SNS) is soliciting competitive quotes from qualified companies for the provision of Temporary Employment Service to fill cafeteria worker positions complying with all terms and conditions described in this document.

Quotes/Proposals will be accepted no later than 4:00 PM EST June 2, 2016
Mark all documents RFP-TEMP2016-17

Deliver all documents to:

Stokes County Schools

School Nutrition Services

Attention: Kristen Bealler

100 Courthouse Circle

Danbury, North Carolina 27016

A minimum of one original (clearly designated) and one copy is required.

Stokes County Schools reserves the right to reject any or all quotes/proposals and to award the contract in the best interest of the District.

 I have read the terms, conditions and addenda of the Request for Quotation and submit for consideration the proposal attached including all accessory information.  I have not divulged, discussed or compared the quotation with any other respondent, and have not colluded with any other respondent.  I certify that we have not, either directly or indirectly, entered into any agreement or participated in any collusion or otherwise taken any action in restraint of free competition; that this proposal has been independently arrived at without collusion with any other proposed competitor or potential competitor; that this proposal has not been knowingly disclosed prior to the opening of proposals to any other proposer or competitor; that the above statement is accurate under penalty of perjury.

	Company Name  _____________________________             Authorized Signature  _______________________________

	

	Address               _____________________________            Type or Print Signer’s Name and Title __________________

	                                                                                                   _________________________________________________

	City, State, Zip Code     ________________________             For Informational Purposes Only

	                                                                                                    Please circle the following where applicable:  My firm

	Telephone      ____________________                                     is a certified MINORITY or WOMEN-OWNED business.

	                                                                                                     

	Facsimile        ____________________                                   E-mail:___________________________________________  

	


Hourly Fixed Fee for Service (FFS) per employee per hour billed (including ACA fees): _______________________
Hourly Rate to be paid to employee:   $8.50 per hr.: _____________________________________________________
Total Hourly Rate to be paid to Agency:  $8.50 + FFS:  ___________________________________________________

Background checks completed by (Company Name):_____________________________________________________

Scope and Purpose

The purpose of this document is to provide interested parties with information to enable them to prepare and submit a quote for temporary employment services for substitute cafeteria workers. Stokes County Schools Nutrition Department includes approximately 18 cafeteria locations. It is our intent to employee up to 12 temporary cafeteria workers per day as needed during the school year. Employees typically work 4-5 hours per day on days that school is in session. Employees will be expected to assist in the preparation and service of food and beverages; and to maintain the food service facilities, equipment and utensils in a clean and sanitary manner.

The School Nutrition Program intends to enter into an agreement with a Contractor(s) who would be designated as a vendor for Temporary Employment Services. This is not an exclusive RFP and more than one vendor may be selected to provide employment services if award to multiple vendors is deemed in the best interest of the school district. 

This is a Cost plus Fixed Fee for Service (FFS) contract where the cost is the amount paid to the employee and the fixed fee is the contractor’s fee. In an effort to assure equality of pay for all contract employees, the rate to be paid to the employee has been set at $8.50 per hour. The fixed fee that is charged to administer the contract includes all cost to the contractor for hiring. This includes the cost of criminal background checks, processing new hires, paying employment taxes, health benefit fees (ACA surcharge) and any fees incurred and profit to the company. The total hourly rate is the total amount including payment to the employee and the contractor’s fixed fee for providing this service. The total hourly rate will be firm for the length of this contract. However, in the event that the state or federal minimum wage is increased during the term of this contract, the hourly rate paid to employees may be increased to comply with state and/or federal mandates. The fixed fee for service may be adjusted, by mutual agreement, only by the amount of the increase in employment taxes resulting in an increase in the hourly rate. 

The contract may be renewed for up to four (4) additional years. At each bid renewal the contractor will meet with district personnel to review the contract. Contract renewal will be contingent on contractor satisfactorily fulfilling the requirements of the contract and agreeing to renew the bid at the original quote except that the hourly rate paid to employees may, by mutual agreement, be adjusted to be competitive with the market and any increase in employment taxes that results from an agreed upon increase in the hourly rate may be added to the fixed fee for service. 

Training for the 2016-17 school year will begin in August 2016. Successful bidder will need to have a pool of candidates screened and ready to report in mid August for 1 day of training prior to the school start date of August 29, 2016 and mid November 2016 for training prior to January 2, 2017. 

Requirements for Cafeteria Position:

1. Completion of an orientation and training class given by the school district. Program will consist of one (1) day with approximately 6 hrs. of instruction. Agency will pay employees for training and will bill district at the quoted hourly rate. 

2. Employees will provide their own uniform. This uniform consists of a solid color t-shirt (polo style), khaki pants or skirt, slip-resistant shoes, and hairnet or plain ball cap. Uniform will be clean, wrinkle-free and in good repair. Employees are to wear clean, non-skid (certified slip-resistant), close-toed leather or vinyl shoes. A white collarless (non-thermal) shirt may be worn under the uniform as needed for comfort. Employees will wear a hairnet or plain ball cap as a hair restraint. 

3. Employees must arrive at the designated time each day and complete their full shift.

4. Employees must adhere to all SCS policies.
Candidate Skill Requirements:
1.      Simple arithmetic, reading skills, and recipe preparation.  HS Diploma or equivalent preferred.

2.      Communication skills to communicate positively and effectively with students, staff, vendors and parents

3.      Manual skills for cleaning and sanitizing food preparation equipment

4.      Mechanical skills to safely operate kitchen equipment

5.      Medium work exerting up to 50 pounds occasionally and 20 pounds frequently

6.      Frequent movement at a fast pace.

Pre-Employment Requirements:

1. SCS approved health form signed by a medical professional.

2. Documentation of a negative TB test.

3. Criminal background check using SCS approved vendor.

Criminal Background Check Requirements:
Stokes County Schools requires every employee to be continuously screened for criminal background, security and protection purposes including:


National Criminal and National Sex Offender Data Search; Including a 24 hr. Guardian Service of Criminal Records

These background check services may be provided by a contractor(s) vendor but must include a 24hr. Guardian Service of Criminal Records or may be provided by Stokes County Schools at the rate of $6.00 (in-state check) - $27.00 (out of state check) per employee.

Award, commencement, and continuation of any contract is contingent upon successful contractor(s) agreeing that its employees that are assigned to provide services hereunder shall be subject to Stokes County Schools Board of Education current background check procedures that are applicable to SCS School Nutrition employees.

Contractor will collect and provide to SCS personal information on their employees necessary to complete background checks and monitoring, such as, but not limited to, social security numbers, driver’s license numbers, birthdates, etc as determined by SCS. SCS reserves the right to change background check providers at any time, and contractor(s) agree to comply with any new SCS requirements; however, requirements will only parallel the exact information screened for, and/or collected on SCS employees.

As required by state and federal requirements, the results of criminal background checks will be reported by the contractor(s) directly to SCS prior to a temporary staff member prior to employment in a school. 
 Procuring and Administration Responsibility:

The RFP is issued by Stokes County Schools, School Nutrition Program. The person responsible for managing the procurement process and contract administration is Kristen Bealler, 336-593-8146, kristen.bealler@stokes.k12.nc.us 
Clarifications:

Any questions concerning this RFP must be submitted via e-mail to kristen.bealler@stokes.k12.nc.us no later than 10:00 AM on May 25, 2016. Vendors are expected to raise any questions, exceptions, or additions they have concerning the RFP document at this point of the RFP process. If vendor discovers any significant ambiguity, error, conflict, discrepancy, omission, or other deficiency in this RFP, the vendor should immediately notify the above named individual of such error and request modification or clarification of the RFP document.

In the event it becomes necessary to provide additional clarifying data or information all parties invited to quote will be notified by e-mail. Each proposal shall stipulate that it is predicated upon the terms, conditions and any posted addendums.

Calendar of Events:

May 2, 2016….………….Date of issue of the RFP
May 25, 2016……………Last date for submitting questions and noting discrepancies

June 2, 2016..……………Proposals due from vendors by 4:00 PM, EST

June 10, 2016..……….….Notification of intent to award sent to all participating vendors.

Contract Term:

The initial contract term shall begin on August 1, 2016 and end on July 31, 2017, with an option by mutual agreement of The School Nutrition Program and contractor to renew for four (4) additional one-year periods,

August 1, 2017- July 31, 2018,

August 1, 2018- July 31, 2019,

August 1, 2019- July 31, 2020,

August 1, 2020- July 31, 2021 unless amended, cancelled or re-bid. 

The School Nutrition Program has the right to cancel contract if contractor fails to perform. The cancellation will provide 45 days notice during which time both parties will continue to uphold the terms of the contract.
The School Nutrition Program has the right to cancel contract without cause if deemed in the best interest of the Department. The cancellation will provide 90 days notice during which time both parties will continue to uphold the terms of the contract.
After 90 days (360 hours) of employment, temporary agency employees may be considered for permanent employment with SCS.  The temporary agency must agree to release employees selected for permanent employment with no fees being charged to the employee or to the employer. 

Vendor Responsibilities:
· The vendor shall comply will all rules and regulations related to equal employment opportunities, Affirmative Action Programs and the American Disabilities Act.

· The vendor must pay all federal, state, and FICA maintain appropriate insurance coverage including Workmen’s Compensation. 

· The Vendor’s personnel are to present a professional appearance at all times while on school property.  Personnel shall be neat, clean, well groomed, properly uniformed and conduct themselves in a respectable and courteous manner while performing duties at any of the School District facilities. 
· The Vendor’s personnel are forbidden to consume alcohol, use tobacco, or possess firearms on school property at any time.   
· The employment of unauthorized aliens by the Vendor is considered a violation of Section 247A (e) of the Immigration Reform and Control Act of 1986.  If the Vendor knowingly employs unauthorized aliens, such a violation shall also be cause for cancellation of the Contract.  
Billing and Accounting:
· Invoices shall be issued for each location. Detailed timesheets will be produced from the districts time clock system and will be approved by the cafeteria manager.
· Invoices should be sent directly to:
       
 Stokes County Schools

 School Nutrition Program

 PO Box 50

 Danbury, NC 27016

Preparing and Submitting a Proposal:

General Instructions:

The evaluation and selection of a contractor(s) will be based upon the vendor’s proposal, products, and references. Failure to respond to each of the requirements in the RFP may be the basis for rejecting the proposal. Elaborate proposals (e.g. expensive artwork) beyond that sufficient to present a complete and effective proposal are not necessary or desired.

Proprietary Information:

Informal quotes received under N.C. G.S. 143-131 are confidential, and not subject to public inspection until the purchase order is awarded.

Incurring Costs: 

School Nutrition Program is not liable for any cost incurred by proposers in replying to this RFP.

Right to Reject Proposals and Negotiate Contract Terms

The SCSBE reserves the right to reject any and all proposals and to waive minor irregularities and technicalities.  The judgment of the SCSBE on such matters shall be final.  SCSBE further retains the right to negotiate the terms of the contract, including the award amount, with the selected proposer prior to entering into a contract.  If contract negotiations cannot be concluded successfully with the highest scoring proposer, the Department may negotiate a contract with the next highest scoring proposer.

Proposal must include the following:

Organization Capabilities:

Provide a brief history of the company and the present organizational structure of the firm describing the management organization and this project’s coordination structure

Staff Qualifications

Provide a brief description for each of the key staff who would be assigned to the project with years of experience with your company.  Indicate who will be the company’s primary contacts. Attachment C
Proposer References

Proposers must include in their RFPs a list of three organizations, including points of contact (name, address, fax number, e-mail address and telephone number), which can be used as references for work performed in the area of service required.  The organizations should be similar in size and nature to the Stokes County Schools School Nutrition Program.  A brief description of the services provided shall accompany each reference.  Selected organizations may be contacted to determine the quality of work performed and personnel assigned to the project.  The results of the references will be used in scoring the written proposals. Attachment C
Methodology

The vendor shall describe in detail the methodology and procedures that will be used to meet the requirements of the RFP.  This should include planning, coordination, problem solving, and technical assistance support.  
additional areas of Regulatory Compliance

· Vendor shall comply with all Standard Terms and Conditions of SCS Board of Education as identified in this solicitation document and shall provide a Certificate of Insurance as proof of compliance with insurance requirements. 
· LUNSFORD ACT.  The Vendor acknowledges that N.C. General Statute 14-208.18
prohibits anyone required to register as a sex offender under Article 27A of Chapter 14 of the General Statutes from knowingly being on the premises of any school. This prohibition applies to persons required to register under Article 27A who have committed any offense in Article 7A of Chapter 14 or any offense where the victim of the offense was under the age of 16 years at the time of the offense. Attachment D.
· The Vendor shall comply with Executive Order 11246, entitled Equal Employment Opportunity, as amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor regulations, 41 CFR Part 60.

· The Vendor shall comply with the following Civil Right Act of 1964 as amended.  The Vendor awarded the Contract shall comply with applicable Federal, State and local laws and regulations pertaining to wages, hours, and conditions of employment.  In connection with the Vendor’s performance of work under this Contract, the Vendor agrees not to discriminate against any employee(s) or applicant(s) for employment because of age, race, religious creed, sex, national origin or handicap. The Vendor shall also comply with other Civil Rights laws as amended including Title VI of the Civil Rights Act of 1964; Title IX of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975; Title 7 CFR parts 15, 15a, and 15b; the Americans with Disabilities Act; and FNS Instruction 113-6, “Civil Rights Compliance and Enforcement in School Nutrition Programs”.

· The Vendor awarded the Contract must comply with the State of North Carolina Conflict of Interest requirement as defined in General Statute Chapter 14-234. 

· N.C. Law Clause: Upon award of a contract under this bid, the person, partnership, association, or corporation to whom the award is made must comply with the laws of North Carolina which require such person or entity to be authorized and/or licensed to do business in this State.  Notwithstanding the fact that applicable statues may exempt or exclude the successful bidder from requirements that it be authorized and/or licensed to do business in this State, by submission of this signed bid, the successful bidder agrees to subject him/herself to the jurisdiction and process of the courts of the State of North Carolina as to all matters and disputes arising or to arise under the contract and the performance thereof, including any questions as to the liability for taxes, licenses, or fees levied by the State. 

· Hold Harmless: The contractor shall hold the district harmless from any and all damages and claims that may arise by reason of any negligence on the part of the contractor, his agents or employees in the performance of the contract.

· Competition:  This solicitation is intended to promote competition.  If the language, specifications, terms, and conditions, or any combination thereof restricts or limits the requirements in this solicitation to a single source, it must be the responsibility of the interested vendor to notify the Child Nutrition director for the school district in writing so as to be received five (5) days prior to the opening date.  The solicitation may or may not be changed but a review of such notification will be made prior to award.

· Non-Collusive Clause:  By signing this document, the contractor certifies that this bid is made without prior understanding, agreement or connection with any corporation, firm or person submitting a bid for the same items, and is in all respects fair and without collusion or fraud.  The contractor certifies that collusive bidding is a violation of federal law and can result in fines, prison sentences and civil damage awards.

· Federal EPA Requirements: The contractor must comply with all applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 U.S.D. 1857 {h}), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738 and Environmental Protection Agency regulations (40 CFR Part 15), which prohibit the use under non-exempt federal contracts, grants, or loans of facilities included on the EPA List of Violating Facilities.

· Retention of Records: The contractor agrees to retain all books, records, and other documents relative to this agreement for four (4) years after final payment.  The district, its authorized agents and/or federal/state representatives shall have full access to, and the right to examine any of said materials during said period.  If an investigation or audit is in progress, records shall be maintained until stated matter is closed.

· Drug Free Workplace Act: The contractor must comply with all terms and conditions of the Drug Free Workplace Act, S.C. CODE ANN. 44-107-10 et seq. (1976, as amended), if this contract is for a stated or estimated value of $50,000 or more.  

· Bids that have been certified by the North Carolina Department of Administration as Historically Underutilized Business (HUB) Entities are required to indicate their HUB status when responding to the RFP.  The Vendor shall submit evidence of HUB Certification in Attachment E.
· Submission of Certification of Contracts, Grants, Loans, Cooperative Agreements and Lobbying is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31 U.S. Code.  Any Vendor who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  Certification should be provided in Attachment F.  


· The Vendor is required to complete, sign and attach the Debarment and Suspension Certification Form after accessing North Carolina Department of Administration website and checking the debarment section at http://www.doa.state.nc.us/PandC/actions.asp .  The signed form should be included as Attachment G.
· Iran Divestment Act: The contractor/vendor must comply with all terms and conditions of the Iran Divestment Act of 2015 (N.C.G.S. 143C-6A-1 to 6A-9) in Attachment H.
Award and Final Offers

If awarded, the intent of SCSBE is to award to the lowest most responsive and responsible proposer(s) as deemed in the best interest of the SCSBE. The right is reserved by SCSBE to reject any or all proposals.

Notification of Intent to Award:

As a courtesy, the District may send a notification of award memo to responding vendors at the time of the award.

Submitting the Proposal:

Proposers must submit an original (identified as such) and one copy of all materials by 4:00 PM, EST, June 2, 2016 to:

Stokes County Schools

School Nutrition Program

Attention: Kristen Bealler

100 Courthouse Circle

Danbury, North Carolina  27016

All proposals must be packaged, sealed and show the following information on the outside of the package:


-Proposer’s name and address


-RFP-TEMP2016-17
The following information and forms must be completed and submitted with the proposal. 
Completed and signed Quote Form (Page 1 of this document only)

Attachment A……………….Certificate of Insurance
Attachment B.………………Vendor Data Sheet
Attachment C………………..Reference Data Sheet
Attachment D………………..Jessica Lunsford Act Acknowledgement
Attachment E………………..HUB Certification (32.7)
Attachment F………………  Certification of Contracts, Grants, Loans, Cooperative Agreements and    Lobbying 
Attachment G………………..Certification, Debarment, Ineligibility, and Voluntary Exclusion

Attachment H…………….…..Iran Divestment Act Notice
Contractor RFP/Contract

STANDARD TERMS AND CONDITIONS

2016-2017

A. Scope and Purpose

It is the intent of the SFA to contract with an interested party or parties for the purchase of  TEMPORARY EMPLOYMENT SERVICES_ for the students of _STOKES COUNTY  Public Schools that fall within Federal regulations and State statutes that will be provided at an economical price for the SFA.


The section titles contained in this General Terms and Conditions document are for convenience and reference only, and in no way define, describe, extend, or limit the scope or intent of the provisions of any section of this document. 


Unless otherwise stated, any listing of factors or criteria in this document does not constitute an order of preference or importance. 


The term “Contract,” as used in this document, means the comprehensive collection of:

(1) this General Terms and Conditions document, including any attachments 

and or amendments thereto, 

(2) the Item Specifications included in the RFP and any subsequent     

addenda thereto, the offeror’s signed RFP Bid Certification, which must 

be completed, signed by an authorized representative of the offering 

entity, and returned with the offeror’s response, along with this ENTIRE 

Terms and Conditions document and all other forms and information 

collection pages included with this RFP,

(3) the offeror’s response to the RFP,

(4) the offeror’s Notice of Award document, and

(5) any additional terms, conditions, or instructions issued by the SFA.

Collectively, these documents represent the entire agreement between the parties.

B. Contract Time Period
The time period for purchases covered by a Contract resulting from an award under this RFP is stated in the Bid Certification. The SFA reserves the right to award the Contract to a vendor for a longer initial term period than the time period stated in the Bid Certification if it is determined to be in the best interest of the SFA. Unless otherwise indicated in these General Terms and Conditions, all pricing will be firm throughout the entire contract period.

Upon mutual written agreement of both parties, this Contract may be extended beyond the expiration of the contract time period in accordance with the General terms and Conditions document entitled “Extension Clause.”

The transfer, assignment, or subcontracting of contracts is prohibited, and the offeror agrees not to sell, assign, transfer, convey, or subcontract any portion of this contract resulting from this RFP without the prior written consent of the SFA.

C. Addendum
In the event any changes to this RFP occur subsequent to the mailing or other delivery of the original RFP, the changes or corrections to this Bid request will be made by addendum, and any updated information contained in any addendum will prevail over the information contained in the original RFP or any previous addendum. Each addendum will be mailed to all entities that are known to have received a copy of this RFP.  The SFA is the sole authority for the issuance of any addendum related to this RFP.  Any communications from any person or entity other than the SFA regarding any matters related to this bid are invalid and will have no influence on this RFP.

Each addendum must be acknowledged on the acknowledgement form provided with the addendum. Any required acknowledgement form must be submitted along with the submission of any bid response.

D. Specifications

Catalog numbers, brand names, or manufacturer’s product or reference numbers used in the item specifications are intended to be descriptive, not restrictive. These references, as well as “approved brands” listed, are intended to identify and indicate the type of product being sought, and establish the level of quality desired. If any conflict exists in the item specifications between the product descriptions and any brand names or model or reference numbers used, the product descriptions will override the brand names or product number references.

In most cases, bids on brands of equivalent nature and quality will be considered, provided they are regularly produced products from a reputable manufacturer. However, in some cases, the SFA may find it advantageous to standardize equipment and/or supplies by manufacturer in order to achieve efficiencies in procurement, repair, and operation, to match existing stock, or to satisfy other requirements. In these cases, preferences will be given to the specific products identified as “approved brands” especially if all other evaluation factors are deemed to be equal. For this reason, where specific brands or products are identified, it is preferable for the offeror to propose the exact item specified, in addition to an alternate brand or model where desired.

All bids must identify the manufacturer, brand, portion size, etc. of the product being offered. “Pre-Approved Equal” Brands may be allowed where indicated. To offer “Pre-Approved Equal” items rather than any “approved brand” specified, the offeror must supply a complete description and sufficient data for the SFA to properly analyze the product being compared. Samples may be requested for items other than “approved brands”. These “Pre-Approved Equal” brands must be approved by the SFA before the bid opening. The SFA reserves the right to reject any brand submitted if the SFA does not have sufficient information or time to conduct taste-testing in order to deem the product as a “Pre-approved Equal”.

If the offeror fails to identify the manufacturer, brand, portion size, etc. for any item included in the bid, the SFA will assume the offeror is proposing  the exact brand/product and portion size identified in the specification, and if awarded, the offeror will be required to furnish the exact brand names, portion sizes, etc. as specified. Substitutions will not be allowed.

The apparent silence of the specifications as to any detail or the apparent omission from any specification of a detailed description concerning any point shall be regarded as meaning that only the best communication practices shall prevail. All interpretations of the specifications shall be made on the basis of this statement.

*If you discover or suspect error in the item specifications in this RFP, please note it as part of your bid response. 

General Specification Provisions:

1.  Quantities

Quantities reflected in this RFP are estimates based on the combined projected needs for the SFA during the contract period. Quantities are the best estimate of anticipated needs available at the time of publication of this RFP, but the accuracy of this estimate of these quantities may be affected by numerous factors including but not limited to, budgetary adjustments, availability of Federal funds or other subsidies, changing market forces, or unintentional errors or omissions. Actual needs may be greater or less than the estimated quantities provided.

2.  Packaging

Unless otherwise provided for in this RFP, all products supplied under any Contract resulting from this RFP must be packaged in containers that are new, appropriately designed for the products involved, and sturdy enough to protect the products involved in loading, transit, unloading, and storage. Any products supplied under Contract resulting from this RFP for which palletizing is appropriate must be delivered on standard 48” 4-way pallets in good, serviceable condition.

3.  Pricing

All “Line Item” bids must be for a specific price for the unit of measure specified for that item. The offeror is responsible for clearly noting any differences in proposed packaging and/or units of measure in the bid response, and the offeror shall understand that if the item in question is awarded to the offeror, the quantity specified for that item will be adjusted to achieve an approximately equivalent amount of the product.

In cases where another price is requested for comparison purposes (e.g., “portion price” or “price per ounce”), such price is for comparison purposes only. Purchases will be made in the increments of the unit of measure specified. In the case of any discrepancy or error in comparison price calculations, the price for the unit of measure specified will prevail. Excessive errors in comparison price calculations will be sufficient grounds for rejection of the entire bid.

“Discount from Catalog” RFPs requires a single discount percentage to be applied to all items in the offeror’s published catalog, which must be supplied with the bid response.

Allowable costs will be paid from the nonprofit school food service account to the offerer/contractor net of all discounts, rebates and  other applicable credits accruing to or received by the contractor or any assignee under the contract, to the extent those credits are allocable to the allowable portion of the costs billed to the SFA.  The offeror/contractor agrees to fully disclose all discounts, rebates, allowances, and incentives received by the Company from its suppliers. If the offeror/contractor receives a discount, rebate, allowance, or incentive from any supplier, the offeror/contractor must disclose and return to the _STOKES COUNTY______ School District the full amount of the discount, rebate, or applicable credit that is received based on the purchases made on behalf of the __STOKES COUNTY____ School District. All discounts, rebates, allowances, and incentives must be returned to the _STOKES COUNTY__School District during a mutually agreed upon timeframe that is beneficial to the School District.

“Cost Plus” bids will not be accepted unless otherwise requested in this RFP.

Proposed prices must be firm for acceptance for at least 90 days from the bid opening date, unless otherwise specified in this RFP or in the offeror’s response.  

If during the term of the Contract, a successful offeror’s net prices to any or all of its other customers in similar market circumstances for any of the same items awarded under this RFP are reduced below the contracted price, it is understood and agreed that the benefits of such price reduction shall be extended to the SFA.

4. Delivery and Transportation

Unless otherwise noted in these General Terms and Conditions or the Purchase Order, or unless prior approval has been obtained from the SFA, all deliveries shall be made between the hours of 6:30 A.M. and 1:30 P.M. Monday through Friday, except holidays.

Unless otherwise noted in this RFP or in the Purchase Order, the offeror must deliver products awarded under this RFP within ten (10) working days after receipt of a Purchase Order. The vendor must immediately notify the SFA, by telephone and/or fax, if any delays occur. The SFA will have the option to cancel the order if unable to accept the delay. At the discretion of the SFA, items received after the due date, for which the SFA has not been notified regarding the delay, may be returned at the vendor’s expense with no penalty to the SFA.

Repeated failure to meet delivery dates will constitute a breach of Contract by the vendor, and may result in the initiation of actions covered in this General Terms and Conditions document entitled “Remedies for Non-Performance of Contract”, and “Contract Termination” and the associated financial impacts attached thereto, as well as jeopardize any future business from the SFA.

All freight, delivery, and handling charges are the responsibility of the offeror, and all bid prices must be quoted freight prepaid, F.O.B. destination, and shall include all freight, delivery, and handling charges, including unloading and inside deliveries where required. 

Cartons must be marked with appropriate product identifying information as indicated on the Purchase Order. Each shipment must include a packing list and waybill or delivery ticket.

If the vendor is delivering products out of more than one warehouse or distribution center, all warehouses or distribution centers involved in the distribution plan MUST carry or have timely access to all awarded items and MUST be able to respond to orders in a timely manner. Unless otherwise specified in this RFP, product substitutions are not allowed, and the involvement of multiple distribution centers will not be construed as to alter the restrictions against product substitutions. In the event the vendor uses multiple distribution centers, the SFA will have ONE CONTACT PERSON for overall Contract management relative to any Contract resulting from any award under this RFP, and the SFA WILL NOT be required to deal with multiple Contacts for overall contract management.

When the needs of the SFA require immediate response, the right to pick up products awarded under this RFP on an “over the counter” basis must be available for the majority of the items awarded to a vendor. Under such circumstances, the SFA’s personnel may pick up products at the vendor’s warehouse location at the agreed-upon price with no minimum purchase required.

Except for items that have hidden defects or that do not meet specification, title to all products shall pass to the SFA upon receipt and acceptance at the time of delivery.

5. Quality

Unless otherwise indicated in the RFP, all items proposed must be new and in highest quality condition and must conform to the highest standards of manufacturing practice, including containers suitable for shipment and storage. Unless otherwise requested, the SFA will not accept “factory seconds” or otherwise inferior goods, and reserves the right to return any such item(s) within (30) days of receipt at vendor’s expense.

All electrical items must meet all applicable OSHA standards and regulations, and must bear the appropriate listing from US, FMRC, NEMA, or U L Laboratories.

Material Safety Data Sheets (MSDS) on chemicals or any other products customarily requiring MSDS must be provided to the SFA with the first shipment to the SFA at the beginning of the contract period. Promptly and at no additional costs, the offeror will provide additional Materials Safety Data Sheets to the SFA upon request. Providing a web site access location to MSDS information is an acceptable alternative.

6. Product Inspection, Testing, and Defective Items

All products supplied under this contract should arrive in the best possible condition and will be subject to inspection, testing, and approval by the SFA. Tests may be performed on any samples submitted as part of the bid or evaluation process, or on samples taken from any regular shipment. In the event any product tested fails to meet or exceed all requirements of the bid item specifications or the General Terms and Conditions of the RFP, the cost of the samples used and the cost of the testing shall be borne by the supplier, and upon notification to the vendor, the defective product(s) will be picked up and replaced by the vendor. Repeated incidents of delivery of products that fail to pass product inspection and/or testing by a vendor will warrant cancellation of the Contract in addition to the remedies outlined above. Furthermore, future business from the SFA could be jeopardized.

Products damaged in shipment will be considered as defective products and will be subject to the same remedies outlined above.

The failure of any consumable products (food items) to meet specifications or acceptable chemical or bacterial levels may result in cancellation of the contract in addition to the remedies outlined above. 

Furthermore, future business from the SFA could be jeopardized. All products in the SFA’s warehouse at the time of any such cancellation must be picked up and credit issued to the SFA.  Latent defects discovered after delivery and acceptance of any products may result in revocation of the acceptance.

The SFA shall have access to any supplier’s place of business during normal business hours for the purpose of inspecting merchandise.

7. Samples

If samples are needed for bid evaluation, they will be requested as part of the RFP or in a separate communication. Unless otherwise indicated in the request for the samples, the samples must be received by the requestor within 72 hours from the time of the request.

Samples must be furnished free of expense to the SFA. Samples must be labeled with the SFA Bid Name, Item Number, Product Identification number(s), and the name of the offering entity. Do not include samples with the bid response unless otherwise instructed in the RFP.

All samples will be retained by the SFA for a sufficient length of time for proper evaluation. If not destroyed or consumed during examination of testing, samples will be returned to the offeror at the offeror’s expense, but only upon written request submitted with the samples at the time the samples were submitted. However, notwithstanding the above samples from the successful offeror may be retained permanently by the SFA for the purpose of determining the quality of the delivered items are comparable to the samples. The SFA shall incur no liability for any samples that are damaged, destroyed or consumed during examination or testing.

Failure by any offeror to submit samples when requested will result in the items in question not being considered for award to that offeror.

8. Warranties

By submission of a bid, the offeror warrants that he/she is an authorized dealer, distributor, or manufacturer for the product(s) being offered, that all items proposed conform to the specifications for which the items are being offered, and that all items supplied under any contract related to this RFP will be free form all defects in material, and title.

A minimum of 90-days product guarantee or the manufacturer’s standard commercial warranty, whichever is greater, shall apply to all products purchased under this RFP. This warranty shall provide for replacement of defective merchandise from the SFA location and delivery of the replacement(s) to the same location. The warranty shall be effective from the date of acceptance of the merchandise.

9.  Buy American provision

SFAs participating in the National School Lunch and School Breakfast programs in the contiguous United States are required to purchase, to the maximum extent practicable, domestic products for use in meals served under the programs.  Regulations define “domestic products” as one that is produced in the United States and is processed in the United States, substantially using agricultural commodities that are produced in the United States.  “Substantially” means over 51 percent of the final processed product consists of agricultural commodities that were grown domestically.  

E. Bid Evaluation and Award
All bids received in response to this RFP which are submitted in accordance with the instructions and restrictions contained in this General Terms and Conditions document entitled “Bid Preparation and Submission Procedures” will initially be considered for award; however, initial consideration of any bid will not constitute an assessment of its meeting the necessary qualifications, and any bid may be disqualified at any time during the process of evaluating bids for failure to meet any other terms or conditions contained anywhere else in the bid request.

The SFA reserves the right to waive any or all bid irregularities, formalities, or other technicalities, to be the sole and independent judge of quality and suitability of any products offered, and may accept or reject any bids in their entirety, or may reject any part of any bid without affecting the remainder of that bid, and may award the individual items included in the bid in any combination or any way to best serve the interests of its members as it perceives those interests to be in its sole discretion.

It is not the policy of the SFA to purchase on the basis of low bid price alone. All bid items are subject to evaluation and approval by the SFA. In evaluating the bids received and determining the best value for the SFA, the SFA may consider any  combination of the following criteria: (1) the purchase price; (2) the reputation of the vendor and of the vendor’s goods and/or services; (3) the extent to which the goods and/or services meet the needs of the  SFA; (4) the vendor’s location, service, and delivery capabilities; (5) the vendor’s past performance with the SFA; (6) student preferences; (7) the warranties offered and the vendor’s warranty service history; (8) the probability of continuous availability of the goods and/or services offered; (9) the impact on the ability of the SFA to comply with any applicable laws or rules; (10) the total long-term cost to the SFA to acquire the vendor’s goods and/or services; (11) packaging of the products and in some cases preference is given to a vendor who provides all the components relative to the complete package, and (12) any other relevant factor that a public or private entity could consider in selecting a vendor.

It is understood that the SFA may use all means at their collective disposal to evaluate the bids received on these criteria, and the final decision as to the best overall offer, both as to price and to suitability of the products and/of services offered to fit the needs of the SFA, will be made by the Child Nutrition Director, the SFA Purchasing Officer, the SFA Finance Officer and/or SFA designee.

Unless otherwise indicated in this RFP, “all or nothing” bids are not acceptable and will be rejected. The offeror must be willing to accept a partial award for any combination of the items and/or services proposed and must be willing to share the business with any other successful offerors.

The successful offeror(s) will be notified by “Notice(s) of Award” issued by the SFA.

The SFA reserves the right to require a performance bond as it is deemed necessary.

F. Substitutions

The SFA will not accept any substitutes after items(s) have been awarded as specified, unless such substitutions are deemed to be in the best interest of the SFA, and unless prior agreements have been reached and reduced to writing regarding such substitutions. Substituting without the prior approval of the SFA will constitute a breach of contract by the vendor which may result in the initiation of actions covered in this General terms and Conditions document entitled “Remedies for Non-Performance of Contract, and Contract Termination” and the associated financial impacts attached thereto, and may jeopardize any future business from the SFA.

G. Deviations from Item Specification or General Terms and Conditions

Any and all limitations, expectations, qualifications, special conditions, or deviations from these General Terms and Conditions or any of the item specifications, including the offering of any alternate to the “approved brand and/or model” (where identified) must be clearly noted in detail by the offeror at the time of submission of the bid. The absence of such limitations, exceptions, qualifications, special conditions, or deviations being submitted in writing with the offeror’s response will hold the offeror accountable to the SFA to perform in strict accordance with all these General Terms and Conditions and all the item specifications as written, including any such limitations, exceptions, qualifications, special conditions, or deviations with the bid response may place the offeror at a competitive disadvantage or otherwise prevent the SFA from considering the affected items(s).

Any deviation from any of the item specifications, including the delivery of any product other than the specific brand of the product awarded, will be grounds for rejection of the product(s) when delivered, and will expose the vendor to the remedies identified in this General Terms and Conditions document entitled “Remedies for Non-Performance of Contract, and Contract Termination” and may jeopardize future business from the SFA.

H. Contract and Purchase Order Requirements

A response to this RFP is an offer to contract with the SFA based upon the Item Specifications and the General Terms and Conditions contained in the RFP. Offers do not become Contacts unless and until they are both accepted by the SFA through an Award Notice to the offeror, and put into effect by the issuance of a Purchase Order(s) signed by an authorized representative of the SFA.

This contract shall collectively include (1) the General Terms and Conditions and the Item Specifications included in the RFP and any subsequent addenda thereto, (2) the offeror’s signed Bid Certification and any subsequent addenda thereto, (3) the offeror’s entire response to the RFP, (4) the offeror’s Notice of Award document, (5) and any additional terms, conditions, or instructions contained in each individual Purchase Order. All binding agreements should be submitted as part of the bid packet. The contract shall be interpreted by and governed under the laws of the State of North Carolina.

I.  Invoices, Packing Lists, and Payment Conditions

Packing Lists or other suitable shipping documents must accompany each shipment and must identify (a) the name and address of the vendor, (b) the name and address or delivery location of the receiving entity, (c) the Purchase Order Number, and (d) detailed descriptive information identifying the item(s) delivered, including quantity, item number, product code, item description, number of containers, etc.

All Invoices must reflect (a) the name and address of the vendor, (b) the name and address or delivery location of the receiving entity, (c) the appropriate Purchase Order Number, and (d) detailed descriptive information identifying the item(s) delivered, including quantity, item number, product code, item description, etc., and must include a properly signed copy of the delivery receipt. Invoices must be mailed directly to the SFA.

The SFA will not be held responsible for any products delivered or invoiced without a valid current Purchase Order Number.

Notwithstanding the above, the payments stated on each individual Purchase Order will be the controlling factor in the determination of payment terms. Each Invoice should include the vendor’s normal payment terms in the event that any Purchase Order fails to address the subject.

In any case, payment will be made only after satisfactory delivery and acceptance of merchandise in good order, including the necessary documentation indicated above, and only after receipt of a correct Invoice form the vendor, including the necessary information indicated above.

At the option of the SFA, invoices with incorrect prices or other errors or inconsistencies will not be paid until corrected, whether by credit memo(s) or issuance of a corrected invoice. At the option of the SFA, invoices may be corrected upon receipt and payment may be made based upon their corrections.

J. Records Retention Requirements

By signing this bid, the offeror understands that the SFA, the U.S. Department of Agriculture, the NC Department of Public Instruction, the Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records of the contractor which are directly pertinent to the specific contract, for the purpose of audits, examinations, excerpts, and transcriptions.

Additionally, the offeror must provide all documents as necessary for the independent auditor to conduct the SFA’s single audit.  The SFA will contract to have the single audit conducted as a regular, direct expense to the SFA; Child Nutrition funds may not be used for this purpose.

The offeror must retain pertinent records identified by source, type, and category of beverages for a minimum of three years after the SFA makes final payments.  In the event of any unresolved audit findings, the records shall be retained beyond the four (4) year period for as long as required for resolution of the issues raised by the audit.

K.  Remedies for Non-Performance of Contract, and Termination of Contract

If the vendor cannot comply with the terms and conditions in fulfilling its Contract as anticipated, the vendor must supply the same products or services contracted from other sources at the contract price. The vendor’s delay in the above will constitute the vendor’s material breach of contract, whereupon the SFA may terminate the vendor’s contract for cause as provided by the remainder of this section.

Unless this Contract is extended by mutual agreement of the parties beyond the expiration of the contract time period as stated on the Bid Certification, this Contract shall terminate upon the expiration of the contract term as stated on the Bid Certification.

If any delay or failure of performance is caused by a Force Majeure event as described in the General Terms and Conditions document entitled “Force Majeure,” the SFA may, in its sole discretion, terminate this contract in whole or part, provided such termination follows the remaining requirements of this section.

Except as otherwise provided within the General Terms and Conditions of this document, this Contract may be terminated in whole or in part by either party in the event of substantial failure by the other party to fulfill its obligations under this contract through no fault of the terminating party; provided that no such termination may be implemented unless and until the other party is given 1) at least thirty (30) days written notice (delivered by certified mail, return receipt requested ) of intent to terminate, and 2) an opportunity for consultation with the terminating party, followed by a reasonable opportunity, of not more than ten (10) working days, to rectify the defects in products or performance, prior to termination.

Valid causes for termination of this Contract will include, but are not limited to:

(1) the vendor’s failure to adhere to any of the provisions of the General Terms and Conditions of this RFP,

(2) the vendor delivering any product(s) that fail to meet the Item Specifications included in this RFP relating to the awarded product(s),

(3) the vendor delivering any substitution(s) of product(s) different than those 



originally proposed and awarded without the prior written approval of the 



SFA,the vendor’s failure to meet the required delivery schedules as identified in 

(4) the contract documents, or

(5) the vendor’s violation of any other provision contained within these General Terms and Conditions or any attachment thereto which provides for contract termination as a remedy.

Notwithstanding anything contained in this section, in the event of the vendor’s breach of any provision in this contract, the SFA reserves the right to enforce the performance of this contract in any manner prescribed by law or deemed to be in the best interest of its members, including, but not limited to, the purchase of other products of like type and quality from other sources in the open market. In the event the SFA elects to purchase other products from other sources, the SFA will invoice the vendor for any increased costs to the SFA, and the vendor agrees, by submission of a bid response, to promptly pay any such charges invoiced.

In the event the SFA terminates this Contract, in whole or in part, for any reason provided for within the contract, the SFA reserves the right to award the canceled Contract, or any portion thereof, to the next lowest or most responsible offeror as it deems such award to be in the best interest of the SFA.

Any Contract termination resulting from any cause other than a Force Majeure event will deemed valid reason for not considering any future bid from the defaulting vendor.

In the performance of this contract, time is of the essence and these General Terms and Conditions are of the essence.

L.  Force Majeure Consideration

The term Force Majeure shall include, but is not limited to, governmental restraints or decrees, provided they affect all companies in the vendor’s industry equally and are not actions taken solely against the vendor; acts of God (except natural phenomena, such as rain, wind or flood, which are normally expected in the locale in which performance is to take place); work stoppages due to labor disputes or strikes; fires; explosions; epidemics; riots; war; rebellion; or sabotage. 

The parties to this Contract will be required to use due caution and preventative measures to protect against the effects of Force Majeure, and the burden of proving that Force Majeure has occurred shall rest on the party seeking relief under this section. The party seeking relief due to Force Majeure will be required to promptly notify the other party in writing, citing the details of the Force Majeure event, and will be required to use due diligence to overcome obstacles to performance created by the Force Majeure event, and shall resume performance immediately after the obstacles have been removed, provided the Contract has not been terminated in the interim.

Delay or failure of performance, by either party to this contract, caused solely by the Force Majeure event shall be executed for the period of delay caused solely by the Force Majeure event, provided the affected party has promptly notified the other party in writing. Neither party shall have any claim for damages against the other resulting from delays caused solely by Force Majeure.

The SFA will not be responsible for any costs incurred by the vendor because of the Force Majeure event unless the SFA has requested, in writing, that the vendor incur such costs in connection with any delay or work stoppage caused by the Force Majeure event, and the SFA has agreed in writing to incur such additional costs.

Notwithstanding any other provision of this section, in the event the vendor’s performance of its obligations under this contract is delayed or stopped by a Force Majeure event, the SFA shall have the option to terminate this contract in accordance with the General Terms and Conditions document entitled “Remedies for Non-Performance of Contract, and Contract Termination.” Furthermore, this section shall not be interpreted as to limit or otherwise modify any of the SFA’s rights as provided elsewhere in this contract.

M.   Venue

This agreement will be construed and governed according to the laws of the State of North Carolina. Both parties agree that venue for any litigation arising from this contract shall lie in ___STOKES________________ County, North Carolina.

N.  Waiver

No claims or rights arising out of a breach of this Contract can be discharged in whole or part by a waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing signed by the aggrieved party.

O.  Right to Assurance

Whenever one party to this contract in good faith has reason to question the other party’s intent to perform the questioning party may demand that the other party give a written assurance of his intent to perform. In the event that a demand is made and no assurance is given within five (5) days, the demanding party may treat this failure as an anticipatory repudiation of the contract.

P.  Extension Clause

This contract may be extended annually for up to four (4) additional years from the expiration of the Contract period, unless sooner terminated in accordance with the provisions of this Contract, if the vendor and the SFA mutually agree, and no increases in costs are incurred, and the maximum allowable escalation price is capped by the annual national Consumer Price Index, Cost of Food Away from Home, increase.

Q. Regulatory Compliance


(1) The offeror and SFA mutually agree to comply with all applicable standards, orders or requirements issued pursuant to Section 306 of the Clean Air Act (42 USC 1857 [h]),  Section 508 of the Clean Water Act (33 USC 1368), Executive Order 117389 and 
Environmental Protection Agency regulations (40 CFR Part 15).  Any violations thereof shall be reported to the Administrator for Enforcement or other appropriate authority.  Each party shall not be responsible to the other for acts beyond its control or acts caused by the negligence of the other party.  

(2) The offeror agrees to comply with all mandatory standards and policies relating to energy efficiency as cited in the State Energy Conservation Plan issued in compliance with the Energy Policy and Conservation Act (P.L. 94 – 163).

(3) The offeror shall comply with Executive Order 11246, entitled Equal Employment Opportunity, as amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor regulations, 41 CFR Part 60.

(4) The offeror shall comply with the following civil rights laws as amended:  Title VI of the Civil Rights Act of 1964; Title IX of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975; Title 7 CFR parts 15, 15a, and 15b; the Americans with Disabilities Act; and FNS Instruction 113-6, “Civil Rights Compliance and Enforcement in School Nutrition Programs”.

(5) The offeror shall comply with the “Buy American” provision for Contracts that involve the purchase of food and/or beverages as per 7 CFR Part 250.

(6) The offeror shall comply with the provisions of the Consumer Product Safety Act.

(7) The offeror shall complete and sign the Certification of Independent Price Determination form; Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion form; and Disclosure Form to Report Lobbying and shall include these documents as part of the Agreement. (See Attachments)

(8) The offeror shall abide by all applicable State and Federal laws and policies of the State Board of Education when providing services under this Contract.

(9) Allowable costs will be paid from the nonprofit school food service account to the contractor net of all discounts, rebates and  other applicable credits accruing to or received by the contractor or any assignee under the contract, to the extent those credits are allocable to the allowable portion of the costs billed to the SFA.

R. Assurance of Non-Collusion

By signing this bid, the offeror assures that, to the best of his/her knowledge:

(1) Neither the offeror nor any business entity represented by the offeror has received compensation for participation in the preparation of the items specifications or the General Terms and Conditions related to this RFP,

(2) This bid has been arrived at independently and is submitted without collusion with any other offeror, with any competitor or potential competitor, or with any other person or entity to obtain any information or gain any special treatment or favoritism that would in any way limit competition or give any offeror an unfair advantage over any other offeror with respect to this RRP.

(3) The offeror has not accepted, offered, conferred or agreed to confer, and will not in the future accept, offer confer, or agree to confer any benefit or anything of value to any person or entity related to the SFA or any of its members in connection with any information or submission related to this bid, anyu recommendations, decision, vote or award related to this bid, or the exercise of any influence or discretion concerning the sale, delivery, or performance of any product or served related to this bid,

(4) Neither the offeror, nor any business entity represented by the bidder, nor anyone acting for such business entity, has violated the Federal Antitrust Laws or the antitrust laws of the state of North Carolina with regard to this bid, and this bid has not been knowingly disclosed, and will not be knowingly disclosed to another offeror, competitor, or potential competitor prior to the opening of bids.

(5) No attempt has been or will be made to induce any other person or entity to submit or to not submit a bid.

S. Assurances regarding Legal and Ethical Matters

By signing this bid, the offeror assures that:

(1) he/she has read and understands all the General Terms and Conditions in this document and agrees to be bound by them, and is authorized to submit bids on behalf of the offering entity,

(2) the offeror has noted any and all relationships that might be conflicts of interest and included such information with his/her bid response,

(3) the bid submitted conforms with all item specification, these General Terms and Conditions, and any other instructions, requirements, or schedules outlined or included in this RFP,

(4) if this bid is accepted, in whole or in part, the offering entity will furnish any item(s) awarded to them under this RFP to the SFA at the proposed price and in accordance with the item specifications and the terms and conditions contained in this RFP,

(5) the offering entity has, or has the ability to obtain, such financial and other resources, including inventories, as may be required to fulfill all the responsibilities associated with this bid,

(6) the offering entity has a high degree of integrity and business ethics, and a satisfactory record of performances, and has not been notified by any local, state or federal agency with competent jurisdiction that its standing in any matters whatsoever would preclude it from participating in this bid, it would in no other way whatsoever be disqualified to propose or receive any award or contract related to this bid, and the offeror will comply with any reasonable request from the SFA to supply any information sufficient to substantiate the proposing entity’s ability to meet these minimum standards, 

(7) concerning paragraph (6) above, the offering entity has identified and disclosed in this written bid any and all known suspected matters that would disqualify it from participating in this bid or receiving any award or contract related to this bid, recognizing that the offer’s failure to identify and disclose any such matters constitutes its affirmation that no such matters exist, and that failure to disclose in this bid any such matters which do exist is a material breach of contract which would void the submitted bid or any resulting contracts, and subject the offeror to removal from all procurement lists and possible criminal prosecution

(8) the offering entity has obtained, and will continue to maintain during the entire term of this contract, all permits, approvals or licensed necessary for lawful performance of its obligations under this contract,

(9) the prices, prompt payment discount terms, delivery terms, distribution allowances, and the quality and/or performance of the products offered in the bid are and will remain the same or better than those offered to the vendor’s most favored customer under equivalent circumstances,

(10) the offering entity will comply with all laws relating to intellectual property,


will not infringe on any third party’s intellectual property rights, and will indemnify, defend and hold the SFA and its members harmless against any claims for infringement of any copyrights, patents, or other infringements related to its activities under this contract,

(11) the offering entity will maintain, at the offering entity’s expense, any 


insurance necessary to protect the SFA and its members from all claims for bodily injury, death, or property damage that might arise from the performance by the offering entity or the offering entity’s employees or its agents or any service required of the offering entity under this contract; however, the existence of such insurance will not relieve the offering entity of full responsibility and liability for damages, injury, death or loss as described or as otherwise provided for by law,

(12) neither the SFA nor any of its members shall be liable to the offering entity for any damages (including, but not limited to, loss of profits or loss of business, or any special, consequential, exemplary, or incidental damages) in the event that the SFA declares the offering entity in default,

(13) he/she understands that by signing the bid with any false statement is a material breach of the contract which will void the submitted bid or any resulting contract(s), and subject the bidder to removal from all procurement lists, and possible criminal prosecution,

(14) Offerors must comply with the State of North Carolina Conflict of Interest requirement as defined in General Statutes, Chapter 14-234.

T. Bid Acceptance
The period for acceptance of this bid will be thirty (30) calendar days unless a different period is indicated by the offeror.

U. Protest Procedure

Protests of awards exceeding $10,000 in value must be submitted to the issuing Agency at the address given on Page _18_of this document.  Protests must be received in this office within 15 calendar days from the date of the Contract award and provide specific reasons and any supporting documentation for the protest.  

V. Questions Regarding Request for Bid/Proposal
Questions or requests for additional information concerning this bid or the specifications should be addressed to:





Kristen Bealler

                                                         100 Courthouse Circle




           Danbury, NC 27016



kristen.bealler@stokes.k12.nc.us

2016-2017 New RFP/Contract Certification & Agreement
Vendor Directions:  Prepare two (2) copies of this New Bid Certification and Agreement with original signatures and with bid package:  See Distributor Document Return Checklist. 

Directions:  Double Click on the gray boxes and type in the Default text box to complete.

School District or Co-Op Name   Stokes County Schools     







         
Vendor NAME        

ADDRESS       

  CITY & STATE       

ZIP       
DEFINITIONS
· The term “new bid” as used in this document, means the School District has sent an Request for Proposal and Standard Terms & Conditions with documents to eligible Vendors for the purpose of awarding a Distributor to carry out the terms of the Terms and Conditions.  

· The term “RFP/Contract” as used in this document, means the current year Standard Terms & Conditions. The Terms and Conditions may be updated annually as needed for clarification, compliance with USDA regulatory policy and for the efficient and effective functioning of the school district. Vendors in “renewal” will receive the updated Terms & Conditions each year. 
· The contract may be renewed for up to four (4) additional years. At each bid renewal the contractor will meet with district personnel to review the contract. Contract renewal will be contingent on the vendor satisfactorily fulfilling the requirements of the contract and agreeing to renew the bid at the original quote except that the hourly rate paid to employees may, by mutual agreement, be adjusted to be competitive with the market and any increase in employment taxes that results from an agreed upon increase in the hourly rate may be added to the fixed fee for service. 

· The term “RFP/Contract,” as used for New Bids, means the comprehensive collection of the following items sent to eligible Distributors as information and to be completed and to be returned to the School District as part of the Official Bid Packet:

1. RFP to Vendor – Notification to Vendors of RFP Opening Date and details of requirements. 

2. Official 2016 -2017 RFP Terms & Conditions – Copy for Vendor’s file, do not return with RFP packet.

3. Official RFP/Contract Attachments A– H: Completed and signed with original signatures by vendor.
4. Official New RFP/Contract Certification and Agreement - Signed and returned by the Vendor. School District Official signs agreement after School District approval of award and the completed/signed copy is mailed to the awarded Vendor. The agreement is effective by the issue of a School District Purchase Order.
· BIDDER DISQUALIFICATION: Vendor failure to include any of the required documentation at the time of bid submittal or multiple bid errors MAY be considered grounds for bidder disqualification as determined by the School District.  School District officials will make the final determination regarding Vendor submittal errors as an immediate Non-Responsive Bid:

· Failure to sign the Vendor RFP/Contract Certification Form

· Any change to the RFP/Contract bid language FEDERAL PROGRAM REGULATIONS
The School Nutrition Programs receiving goods and services under this Contract are Federally-funded programs operated under the authority of the United States Department of Agriculture (USDA). This RFP and the subsequent Contract shall comply with 7 CFR Parts 210, 220, 225, 250, 2 CFR 200 and applicable cost circulars issued by the Office of Management and Budget (OMB) including A-87 Cost Principals, A -102 Administrative Requirements, and A -133 Audit Requirements.

· In compliance with the RFP/Contract, and subject to all conditions required therein, the undersigned offers and agrees to furnish and deliver any or all items upon which prices are bid, at the “cost” prices set correlating to each item plus the “firm fixed fee” and within the time frame specified. 

· By responding to this RFP/Contract, the Vendor certifies that the Bid Offer is made without prior understanding, agreement, or connection with any firm, corporation, or person submitting a Bid for the same items, and is in all respects fair and without collusion or fraud. The Vendor also certifies no one connected to this company has had any connection with the development or drafting of this RFP/CONTRACT. Under penalty of perjury, the undersigned Vendor certifies that this Bid has not been arrived at collusively or otherwise in violation of Federal or State of North Carolina laws or regulations. By signing this RFP/Contract Certification, the individual whose name is shown assures that the Vendor has read and understands all the Standard Terms and Conditions in the RFP/CONTRACT and agrees to be bound by them, and is authorized to submit Bids on behalf of the Vendor.  

DISTRIBUTOR NEW BID CERTIFICATION AND SIGNATURE
I certify by my signature below that the required PRICES quoted in the bid spreadsheets of this RFP/CONTRACT are correct and that I have the authority to obligate the company named to perform under requirements of this RFP/Contract Certification and all Standard Terms and Conditions stated in the Official 2016 -2017 RFP/Contract, Attachments and Addenda. 

	     
	_____________________________________________

	Name of Distributor Representative
	Original Signature of Distributor Authorized To Sign 

	     
	                                       

	Title of Distributor Representative
	

	     
	Date         

	Name of Company
	


SCHOOL DISTRICT OFFICIAL ACCEPTANCE SIGNATURE
If any or all parts of the Vendor Bid are accepted by the School District, an authorized School District representative shall affix their signature hereto and collectively this New RFP/Contract Certification and Agreement, along with the current RFP/Contract, Attachments, Addenda and the Vendor’s bid sheets shall become the Contract and shall represent the agreement between the School District and the Vendor.  The sections outlined in the Terms and Conditions of the RFP/Contract are for convenience and reference only, and in no way define, describe, extend, or limit the scope or intent of the provisions of any section of this document. 

The Local School District Board of Education approval is prerequisite PRIOR TO school district signature on the New RFP/Contract Certification and Agreement.  One (1) original copy is mailed to the awarded Vendor and one (1) original copy retained by the School District.  

	


	_____________________________________________

	Name of School District Representative
	Signature of School District Representative 

	



	

	Title of School District Representative
	

                                                

	

                                     
	Date                                                   

	Name of School District
	


Revised 4/16 KMB
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Department. (Not all prohibited basis will apply to all programs and/or employment activities).

Under the Federal Child Nutrition Program and USDA policy, discrimination is prohibited under the basis of race, color, national origin, sex, age or disabilty.

I you wish to file a Civil Rights complaint of discrimination, complete the USDA Program Discrimination Complain Form, found online at
http:/jwww.ascr.usda.govicomplaint_filng_cust html, or at any USDA office, or call (866) 632-9992 to request the form. You may also write a letter containing all of the information
requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue,

$.W., Washington, DC 20250-8410, by fax (202) 690-7442 or email at program.intake@usda.gov . Individuals who are deaf, hard of hearing or have speech disabilities may contact
USDA through the Federal Relay Service at (800) 877-8339; or (800) 845-6136 (Spanish). USDA is an equal opportunity provider and employer.”




ATTACHMENT A
EVIDENCE OF INSURANCE   (2.8)

Attach copy, or evidence, of required Property, Liability and Worker’s Compensation  Insurance.

ATTACHEMENT B
	

	VENDOR DATA SHEET

	

	1.
	Proposing Company Name
	

	

	
	Telephone
	
	Toll Free Telephone
	
	Fax
	

	

	
	Address:
	

	

	
	City:
	
	State:
	
	Zip + Four:
	

	

	
	Federal Employee Identification Number (FEIN):
	
	

	

	         E-mail Address: ___________________________________________

	

	2.
	Contact Person in the event there are questions about your proposal

	

	
	Name:
	
	Title:
	

	

	
	Telephone:
	
	Toll Free Telephone:
	

	

	
	Address:
	

	

	
	City:
	
	State:
	
	Zip + Four:
	

	

	         E-mail Address: ___________________________________________

	

	3.
	Mailing address where District purchase orders/contracts are to be mailed and person the Department can contact concerning orders and billing.

	

	
	Name:
	
	Title:
	

	
	
	
	
	

	
	Telephone:
	
	Toll Free Telephone:
	

	

	
	Address:
	

	

	
	City:
	
	State:
	
	Zip + Four:
	


Provide a brief description for each of the key staff who would be assigned to the project with years of   experience with your company.

4. ATTACHMENT C
	

	REFERENCE DATA SHEET

	FOR VENDOR:

	Provide company name, address, contact person, telephone number, and appropriate information on the product(s) and/or service(s) used for three (3) or more installations/services with requirements similar to those included in this solicitation document.  If vendor is proposing any arrangement involving a third party, the named references should also be involved in a similar arrangement.

	

	Company Name:
	

	Address:
	

	E-mail:
	

	Telephone:
	
	Contact Person:
	

	Facsimile:
	
	
	

	Product(s) and/or Service(s) Used:
	_____________________________________________________

	

_____________________________________________________

Dollar Volume $ 
​​​​​​​​​_____________________________________________________________________ 

Number of sites  ______________________________________________________________________



	

	Company Name:
	

	Address:
	

	E-mail:
	

	Telephone:
	
	Contact Person:
	

	Facsimile:
	
	
	

	Product(s) and/or Service(s) Used:
	

	
	

	Dollar Volume $ 
​​​​​​​​​_____________________________________________________________________ 

Number of sites  ______________________________________________________________________



	

	Company Name:
	

	Address:
	

	E-mail:
	

	Telephone:
	
	Contact Person:
	

	Facsimile:
	
	
	

	Product(s) and/or Service(s) Used:
	

	
	

	Dollar Volume $ 
​​​​​​​​​_____________________________________________________________________ 

Number of sites  ______________________________________________________________________




ATTACHMENT D 

NC LUNSFORD ACT  N.C. General Statute 14-208.18
The Manufacturer acknowledges that N.C. General Statute 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of Chapter 14 of the General Statutes from knowingly being on the premises of any school. This prohibition applies to persons required to register under Article 27A who have committed any offense in Article 7A of Chapter 14 or any offense where the victim of the offense was under the age of 16 years at the time of the offense.  CRIMINAL BACKGROUND CHECKS:  The Manufacturer shall conduct criminal background checks on each of its employees who, pursuant to this Agreement, engage in any services on a NC CN Alliance School District property.  The Manufacturer shall provide documentation that criminal background checks were conducted on each of its employees prior to hiring, and shall refuse employment to any person convicted of a felony or any other crime, whether misdemeanor or felony, that indicates the person poses a threat to the physical safety of students, school personnel or others.  Such check shall include an annual check of the State Sex Offender and Public Protection Registration Program, the State Sexually Violent Predator Registration Program, and the National Sex Offender Registry.  Manufacturer shall not assign any employee or agent to provide services pursuant to this contract if (1) said worker appears on any of the listed registries; (2) said worker has been convicted of a felony; (3) said worker has been convicted of any crime, whether misdemeanor or felony, involving sex, violence, or drugs; or (4) said worker has engaged in any crime or conduct indicating that the worker may pose a threat to the safety or well-being of student or school personnel.  Each NC CN Alliance School District reserves the right to prohibit any individual employee of Manufacturer from providing services on School District property or at any School District events if the School District(s) determines, in its sole discretion, that such employee poses a threat to the safety or well-being of students, school personnel or others. 

By signing this form the Vendor agrees they conduct criminal background checks and do not hire a person convicted of a felony or any other crime, whether misdemeanor or felony, that indicates the person poses a threat to the physical safety of students, school personnel or others. Also that the manufacturer conducts an annual check of the State Sex Offender and Public Protection Registration Program, the State Sexually Violent Predator Registration Program, and the National Sex Offender Registry for persons employed by the company.


_______________________________________________________________________


Company Name (Print)


___________________________________________   __________________________

      Authorized Signature





Date

___________________________________________   

      Printed Name 








ATTACHMENT E

 

HUB Certification (32.7)

Historically Underutilized Business (HUB) Certification

Companies submitting Bids that have been certified by the North Carolina Department of Administration as Historically Underutilized Business (HUB)

Entities are encouraged to indicate their HUB status when responding to this RFP.

Yes, I certify that my company has been certified by the North Carolina Department of Administration as Historically Underutilized Business (HUB), and I have attached a copy of our HUB certification to this form.  Required documentation for recognition as a HUB:




Check all that apply:




_____Minority




_____Small Business




_____Women Owned

Company Name (Print)

Signature of Authorized Representative

No, My company has NOT been certified by North Carolina as a Historically Underutilized Business (HUB).

Company Name (Print)

Signature of Authorized Representative

ATTACHMENT F
Certification of Contracts, Grants, Loans, Cooperative Agreements and Lobbying (32.8)

The undersigned certifies, to the best of his or her knowledge and belief that:

1.
No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal Contract, the making of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal Contract, grant, loan, or cooperative agreement.

2.  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal Contract, grant, loan or cooperative agreement, the undersigned shall complete and submit Standard Form –LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

3.  The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including sub-Contracts, sub-grants and Contracts under grants, loans and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.


This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of the certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31 U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.


_______________________________________________________________________


Company Name (Print)


___________________________________________   __________________________

      Authorized Signature





Date

ATTACHMENT G
CERTIFICATION, DEBARMENT, INELIGIBILITY and VOLUNTARY EXCLUSION (32.9)

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, Title 7 CFR Part 3017, §3017.510, Participants responsibilities.  The regulations were published as Part IV of the January 30, 1989, Federal Register (pages 4722-4733).  Copies of the regulations may be obtained by contacting the USDA agency with which this transaction originated.

The prospective participant certifies, by submission of this Bid, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any state, federal department or agency.

Where the prospective lower-tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Bid.

___________________________________________  ____________________________

Organization Name
(print)




           RFP #

___________________________________________________________________________

Name and Title of Authorized Representative (print)

___________________________________________
        ____________________________

Signature






          Date

By signing and submitting this form, the prospective Vendor is providing certification they have accessed and verified at the following website:  http://www.doa.state.nc.us/PandC/actions.asp that the Vendor is not currently debarred or suspended from conducting business in the state of North Carolina.  

ATTACHMENT H
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NORTH CAROLINA
DEPARTMENT OF STATE TREASURER
STATE AND LOCAL GOVERNMENT FINANCE DIVISION AND THE LOCAL GOVERNMENT COMMISSION
 SHAPE  \* MERGEFORMAT 



JANET COWELL
GREGORY C. GASKINS
TREASURER
DEPUTY TREASURER
Memorandum # 2016-10
TO:
All Local Governments, Public Authorities and Their Independent Auditors FROM:
Sharon Edmundson, Director, Fiscal Management Section
SUBJECT:
Iran Divestment Act Notice for Local Governments in North Carolina 

DATE:
February 17, 2016
The North Carolina Department of State Treasurer is providing this letter to Local Government Units to explain new contracting and procurement compliance obligations created by the Iran  Divestment Act of 2015 (N.C.G.S. 143C-6A-1 to 6A-9).* Local Government Units should be aware that effective February 26, 2016, this law imposes new obligations on each new bid process, each new contract, and each renewal or assignment of an existing contract. The specific requirements are as follows:
1. Local Government Units must obtain a one-page mandatory certification under the Act. (See sample “Contract Certification” form below for details.)
2. Local Government Units may not enter into contracts with any entity or individual found on the State Treasurer’s Iran Final Divestment List. This list will be posted on the Department of State Treasurer’s website on February 26, 2016 and will be updated every 180 days. (See “Contract Restrictions” below for details.)
Background
The Iran Divestment Act’s requirements  applicable to Local Government Units** will become effective on February 26, 2016, at the time the State Treasurer publishes the first list of prohibited companies and individuals (a “Final Divestment List”) under the Act.
 SHAPE  \* MERGEFORMAT 



* The Iran Divestment Act of 2015 can be found online at:
http://www.ncleg.net/Sessions/2015/Bills/Senate/PDF/S455v5.pdf
** The Act’s requirements use the term “State agency.” G.S. 143C-6A-3(7) provides that in the act, the term “State agency” includes not only State departments, boards, and commissions, but also “any political subdivision of the State” such as a Local Government Unit.

Final Divestment List
The Department of State Treasurer develops the Final Divestment List using data from a research vendor, U.S. federal sanctions lists, and other credible information available to the public. It consists of any individual or company, including parent entities and majority owned subsidiaries, that:
· Provided goods or services of $20,000,000 or more within any 12-month period in the energy sector of Iran during the preceding five years;
· Extended $20,000,000 or more in credit, under certain circumstances, to another individual or company that will use the credit to provide goods or services in the energy sector in Iran. (G.S. 143C-6A-3(4).)
The Department of State Treasurer will update the Final Divestment List at least every 180 days. The list will be published on the State Treasurer’s website at www.nctreasurer.com/Iran and periodically circulated to Local Government Units.

Requirement 1: Contract Certification
For new procurements and new, renewed, or assigned contracts on or after February 26, 2016, each Local Government Unit must obtain a simple certification from each bidder or vendor. The bidder or vendor must affirm that it is not listed on the State Treasurer’s Final Divestment List found at www.nctreasurer.com/Iran as of the date of signature.  The certification is due at the time a bid is submitted or the time a contract is entered into, renewed, or assigned. (G.S. 143C-6A- 5(a).)
We have attached on the next page a short form that can be used for this certification, but Local Government Units are free to instead use their own form or put the required certification in the text of a contract or purchase order. Each Local Government Unit shall maintain its own records demonstrating these certifications.
Requirement 2: Restriction on Contracting
Individuals or companies on the Final Divestment List are ineligible to contract or subcontract with Local Government Units. (G.S. 143C-6A-6(a).) Any existing contracts with these Iran-linked persons will be allowed to expire in accordance with the contract’s terms.  (G.S. 143C-6A-6(c).)
Contracts valued at less than $1,000.00 are exempt from this restriction. (G.S. 143C-6A-7(a).) In addition, a Local Government Unit may contract with a listed individual or company if it makes a good-faith determination that (1) the commodities or services are necessary to perform its functions and (2) that, absent such an exemption, it would be unable to obtain those commodities or services. (G.S. 143C-6A-7(c).) Local Government Units shall enter such exemptions into the procurement record.
The Act provides that vendors to Local Government Units may not utilize any subcontractor found on the State Treasurer’s Final Divestment List. (N.C.G.S. 143C-6A-5(b).) It is each vendor’s responsibility to monitor its compliance with this restriction.
Next Steps
The Department of State Treasurer anticipates distributing the first Final Divestment List on February 26, 2016. Once the List has been distributed, all Local Government Units should meet the contract certification requirements.
If you have questions about the Department of State Treasurer’s Iran Divestment Policy, please contact Sharon Edmundson at Sharon.Edmundson@nctreasurer.com or 919-814-4289.
Name of Vendor or Bidder:
 

IRAN DIVESTMENT ACT CERTIFICATION REQUIRED BY N.C.G.S. 143C-6A-5(a)
 SHAPE  \* MERGEFORMAT 



As of the date listed below, the vendor or bidder listed above is not listed on the Final Divestment List created by the State Treasurer pursuant to N.C.G.S. 143-6A-4.
The undersigned hereby certifies that he or she is authorized by the vendor or bidder listed above to make the foregoing statement.
 SHAPE  \* MERGEFORMAT 
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Signature Vendor Required
Date
 SHAPE  \* MERGEFORMAT 



Printed Name
Title
Notes to persons signing this form:
N.C.G.S. 143C-6A-5(a) requires this certification for bids or contracts with the State of North Carolina, a North Carolina local government, or any other political subdivision of the State of North Carolina. The certification is required at the following times:
· When a bid is submitted
· When a contract is entered into (if the certification was not already made when the vendor made its bid)
· When a contract is renewed or assigned
N.C.G.S. 143C-6A-5(b) requires that contractors with the State, a North Carolina local government, or any other political subdivision of the State of North Carolina must not utilize any subcontractor found on the State Treasurer’s Final Divestment List.
The State Treasurer’s Final Divestment List can be found on the State Treasurer’s website at the address www.nctreasurer.com/Iran and will be updated every 180 days.
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